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Because Chinese present Copyright Law with regard to the definition of “Model 
Work “ is self-contradict , the juridical practice meets difficulty. Lawmakers 
recognize this problem, so they delete the “Model Work” and introduce the clause of 
“Three-dimensional Work” in the protocol of Chinese new Copyright Law during the 
period of the third amendment of Chinese Copyright Law. The innovation of this 
Article is that the writer will combine the history of Chinese Copyright Law as to 
model and the relevant regulation of Berne Convention to analyze the following 
question -------what is the source of the paradox on the definition of “Model Work “in 
Chinese present Copyright Law? How many protection mode of the “model” in 
Copyright Law? Is the “Three-dimensional Work” in the protocol of Chinese new 
Copyright Law reasonable? Is there any room for improvement?  
In Part 1 studies the history of Chinese Copyright Law with respect to model 
protection in order to find out why the protection of model in Chinese Copyright Law 
vary. With deep thinking of the actual cause, it is because the lawmakers 
misunderstand the meaning of the word ”model” in the Berne Convention. In this part, 
the writer will make a detailed analysis of the word “model” in the context of Berne 
Convention. 
In the second part of this Article, the writer analyze the protection of several 
typical models. Some of models can be classified as “Architecture Work” and “Art 
Work”. Some of the models can not be protected as works. 
In the third part of this Article, the writer probes into the relationship between 
the “Model Work” and “Architecture Work” and the relationship between the “Model 
Work” and “Graphic Work”. Chinese present Copyright Law merely protect the 
building itself in “Architecture Work”. However the protocol of Chinese new 
Copyright Law add the architectural model to Architecture Work. The writer will start 
from the Berne Convention to analyze why this change happened. Besides, the 1991 
Copyright Law classifies the model into Graphic work and classifies the model solely 
as a category. The protocol of Chinese new Copyright Law does not change the 














Three-dimensional Work are totally the same. The writer want to figure out the root 
of this provision. 
In the fourth part of this Article, the writer will study the “Three-dimensional 
Work” which is the alternative protection of “Model Work” and find out whether its 
naming and structure are reasonable. The writer suggests that “three-dimensional 
word created to produce products” should be eliminated. Meanwhile 
“three-dimensional works created to display the geographical terrain and explain the 
principle or structure of something” and “the map and sketches created to reflect 
geographical phenomenon and explain the principle or structure of something” should 
be merged into a new work category which is named after “Scientific Work”. 
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    （三）我国著作权法“模型作品”的起源分析 
王迁在文章《“模型作品”定义重构》①中猜测，我国在著作权法中出现“模
型”一词是源于对 1979 年《伯尔尼公约》的 Article2(7)直接翻译：”Subject to the 
provisions of Article 7(4) of this Convention, it shall be a matter for legislation in the 
countries of the Union to determine the extent of the application of their laws to 
works of applied art and industrial designs and models, as well as the conditions 
under which such works, designs and models shall be protected.”该条出现“industrial 
designs and models”，我国直接翻译成“工业设计和模型”是存在问题的。中国
是为了履行《伯尔尼公约》保护“industrial design and model”的义务，却没有弄清
楚《伯尔尼公约》中 model 的含义。笔者查阅《伯尔尼公约》各个时期修改的版
本，最早出现“industrial designs and models”是 1948 年布鲁塞尔文本②。	  
施云雯在《“立体作品”著作权保护研究》③中指出，我国立法者还有可能不
当地理解了“model”在《伯尔尼公约》中的地位，《公约》对于 “model”一词，
不是同“applied art”和 “industrial design”一样，使用“work”一词，这就意味着在
《伯尔尼公约》体系下并没有认定“model”是“作品”。作者还认为，《伯尔尼公
约》对于作品类型的列举是在 Article 2(1)，“works of applied art”是《伯尔尼公约》
在 Article 2(1)中明文列举的作品类型，而“model”则没有出现在 Article 2(1)中。
最后，关于保护期限的规定，对于“works of applied art”,《伯尔尼公约》在 Article7(4)
中明确规定“这一期限不应少于自该作品完成之后算起的二十五年。”而对于
“model”只在 Article7(4)中提及，其他条款中均没有涉及到。 	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
①	   王迁.	   “模型作品”定义重构[J].	   华东政法大学学报,2011(03).16-­‐24.	  
②	   Brussels	  Act,	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  Berne	  Convention	  for	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  Protection	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  Literary	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[EB/OL].http://keionline.org/sites/default/files/1948_revision_BerneConvention.pdf,2017-­‐01-­‐20.	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